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Notice: about this Report 

 

This Report has been prepared by Brendan Ambrose Guilfoyle, Christopher Michael White and John 

Russell, the Joint Administrators of Plymouth Argyle Football Company Limited (The), solely to 

comply with their statutory duty under Paragraph 49 of Schedule B1 to the Insolvency Act 1986 to lay 

before creditors a statement of their proposals for achieving the statutory purposes of the 

Administration and for no other purpose.  It is not suitable to be relied upon by any other person, or for 

any other purpose, or in any other context. 

 

This Report has not been prepared in contemplation of it being used, and it is not suitable to be used, to 

inform any investment decision in relation to the debt of or any financial interest in Plymouth Argyle 

Football Company Limited (The). 

 

Any estimated outcome for creditors included in this Report is illustrative only and cannot be relied 

upon as guidance to the actual outcome for creditors. 

 

Any person that chooses to rely on this Report for any purpose or in any context other than under 

Paragraph 49 of Schedule B1 to the Insolvency Act 1986 does so at their own risk.  To the fullest extent 

permitted by law, the Joint Administrators do not assume any responsibility and will not accept any 

liability in respect of this Report. 

 

The Joint Administrators act as agents for and on behalf of Plymouth Argyle Football Company 

Limited (The) and contract without personal liability. The appointments of the Joint Administrators are 

personal to them and, to the fullest extent permitted by law, The P&A Partnership does not assume any 

responsibility and will not accept any liability to any person in respect of this Report or the conduct of 

the Administration. 
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1 GLOSSARY 

 

Act   The Insolvency Act 1986 (as amended); 

 

Administration  the Notice of Appointment filed in the High Court of Justice, 

   Chancery Division, Leeds District Registry, in respect of 

   Plymouth Argyle Football Company Limited (The), dated 4 

   March 2011 by the directors of the Company. Court  

                                       Administration Number  270 of 2011; 

 

Company  Plymouth Argyle Football Company Limited (The) – In   

Administration; 

 

  CVA   a company voluntary arrangement pursuant to Part 1 of the 

     Act; 

  

  EC Regulations  The Council Regulation (E/C) 1346/2000 of 29 May 2000 on 

     Insolvency Proceedings (as amended); 

 

  FA   The Football Association Limited (CRN: 77797) of registered 

     address Wembley Stadium, Wembley, London, HA9 0WS; 

 

  Football League  The Football League Limited (CRN: 80612) of registered 

     address Edward VII Quay, Navigation Way, Preston,  

     Lancashire, PR2 2YF; 

 

  Football League Share the Club's shareholding in the share capital of the Football 

     League; 

 

  Football Regulations the current articles, rules, regulations and policies of the  

     Football League and the Football Association; 

 

  HMRC   Her Majesty’s Revenue & Customs; 

 

  Joint Administrators Brendan Ambrose Guilfoyle, Christopher Michael White and 

     John Russell all of The P&A Partnership; 

 

  PFA   the Professional Footballers' Association; 

 

  Premier League  The Football Association Premier League Limited (CRN: 

     2719699) of registered address 30 Gloucester Place, London, 

     W1U 8PL; 

 

   

  Rules or Rule  The Insolvency Rules 1986 (as amended). 
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2 INTRODUCTION 

Brendan Ambrose Guilfoyle, Christopher Michael White and John Russell were appointed as 

Joint Administrators of the Company on 4 March 2011 following the filing  at court of a notice of 

appointment of administrators by the directors of the Company. 

 

The Joint Administrators are authorised to act as insolvency practitioners by the Insolvency 

Practitioners Association, 4-10 Heneage Lane, London, EC3A 5DQ. 

 

In accordance with Paragraph 100(2) of the Act the functions of the Joint Administrators are 

being exercised by any one of them. 

 

In accordance with Paragraph 49 of the Act, the Joint Administrators set out their proposals in 

this Report for achieving the statutory purpose of the Administration and for the conduct of the 

Administration (see section 8 below).   

 

The Report also includes certain information required to be provided to creditors in accordance 

with Rule 2.33 of the Rules. 

 

The appropriate statutory information is set out at Appendix 1. 

 

The EC Regulation applies to the Administration and the proceedings are main proceedings as 

defined in article 3 of the EC Regulation. Therefore the Administration will be conducted 

according to UK insolvency legislation and is not governed by the insolvency law of any other 

European Union member. 

 

 

 

3 BACKGROUND AND EVENTS LEADING UP TO THE APPOINTMENT OF THE 

JOINT ADMINISTRATORS 

3.1 The information provided in paragraphs 3.2 to 3.4 below is based upon the Company's 

records and information provided by its directors, the accuracy of which the Joint 

Administrators are unable to substantiate. The Joint Administrators cannot be held 

personally liable for errors or misstatement of fact contained therein. 

3.2 Football history 

3.2.1 Plymouth Argyle Football Club was founded in 1886 as Argyle FC (the 

Club). 

3.2.2 The Club is a professional association football club based in Plymouth. 

3.2.3 The Company is the legal trading entity of the Club.  The Company was 

incorporated in 1910 a few years after the Club had turned professional in 

1903.  The Club became a member of The Football League in 1920. 

3.2.4 The principal objective of the Company was to maintain the existence of the 

Club and promote a successful future for the Club by supporting a 

professional first team for business and social benefits.  
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3.2.5 The Club currently competes in League One of The Football League, having 

been relegated from The Championship, the highest tier of The Football 

League, at the end of the 2009/10 season. 

3.2.6 The Club has enjoyed a relatively successful past ten years in terms of 

performance on the field.  Between the 2001/02 and 2003/04 seasons, the 

Club gained promotion from Division Three (now know as League Two) to 

Division One (now known as The Championship). The Club therefore 

commenced the 2004/05 season in the Championship where it retained its 

status and continued to improve its league position year on year, finishing 10
th

 

in The Championship at the end of the 2007/08 season, continuing the Club's 

unprecedented record of improving their league position every season since 

the start of the millennium.  However 2008 saw the departure of a number of 

key players and so began the decline of the Club on the field.   

3.2.7 On 2 July 2009, Sir Roy Gardner took over as chairman of the Club with 

Keith Todd MBE, Yasuki Kagami and George Synan being appointed to the 

board of directors. 

3.2.8 The Club subsequently suffered relegation to League One following a poor 

performance during the 2009/10 season after a number of player sales had 

been made during the 2008 January and summer transfer windows. 

3.2.9 Following on from relegation to League One, Peter Reid was appointed as 

manager on 24 June 2010. 

3.2.10 On 23 November 2010, the Club won 2-1 at home to Dagenham & Redbridge 

FC in front of a crowd of just 4,960 which was their lowest league attendance 

since they were in the bottom tier of The Football League.  Shortly after, 

HMRC issued a winding up petition on the Company and appeared in court 

on 8 December 2010.  The Company managed subsequently paid.  The 

potential of the Club was evident three days later when a sell out crowd of 

14,347 turned up at Home Park to watch the Club beat local rivals Exeter City 

FC 2-0. 

3.2.11 Despite attempts to secure the Company's finances, it was clear that the 

Company required significant investment to take it forward and avoid future 

winding up petitions from creditors of the Company.  England's failure to win 

its bid to host the 2018 World Cup also had an impact on cash flows as Home 

Park had been listed as a site for matches.  On 24 December 2010 it was 

announced that Keith Todd MBE had stood down as Executive Director, to be 

replaced temporarily by Paul Stapleton, but Mr Todd remained on the board 

of directors.  On 27 December 2010 it was announced that Sir Roy Gardner 

had relinquished his role as chairman and stood down from the board.  This 

was part of a proactive attempt to attract investment into the Company.  
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3.2.12 On 21 February 2011, after a period of attempts to attract investment into the 

Company, the Company had to seek court protection and the board of 

directors filed a notice of intention to appoint administrators over the 

Company.  This triggered an immediate 10 league point deduction from The 

Football League.  This points deduction dropped the Club to the bottom of 

League One where the Company remains as at the date of this proposal.  A 

notice of appointment of administrators was issued at court on 4 March 2011 

when the Club formally entered administration. 

3.3     Home Park Stadium 

 

3.3.1 The Club largely demolished its stadium, Home Park (the Stadium), after the 

millennium and undertook a major redevelopment of the site.  The Stadium 

was reopened in phases between 2001 and 2003.  The Stadium refurbishment 

is still ongoing but completion has been halted by the Club's financial 

position.  The new stadium was funded by Plymouth City Council.  

3.3.2 In December 2006, the Club purchased the freehold of the Stadium from 

Plymouth City Council for £2.7million, releasing the Stadium from a 125 year 

lease.   

3.4     Finance 

3.4.1 On 18 October 2010, HMRC issued a winding up petition against the 

Company for the sum of £503,252.54 (Petition).  The Petition was due to be 

heard on 8 December 2010 but the Club obtained a 63 day adjournment 

within which time they satisfied the petition debt.  

3.4.2 Throughout December 2010 and up to the Administration, the Joint 

Administrators are aware that attempts were made between the Company and 

HMRC to agree a form of standstill on enforcement by HMRC in an attempt 

to avoid any further winding up petitions and administration but these were 

unsuccessful due to a failure of both parties being able to reach agreement. 

3.4.3 On 4 March 2011 the Directors filed a notice for the appointment of the Joint 

Administrators pursuant to Paragraph 14 of Schedule B1 to the Act.   

 

4 PURPOSE, INITIAL STRATEGY AND PROGRESS OF THE ADMINISTRATION 

4.1 Purpose of the Administration 

4.1.1 In accordance with Paragraph 3(1) of Schedule B1 to the Act the Joint 

Administrators of the Company must perform their functions with the 

objective of: 

(a) rescuing the Company as a going concern; or 
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(b) achieving a better result for the Company’s creditors as a whole than 

would be likely if the Company were wound up; or 

(c) realising assets in order to make a distribution to one or more secured 

or preferential creditors. 

4.1.2 The first objective of rescuing the Company (as a separate legal entity) as a 

going concern, as set out in Paragraph 3(1)(a) of Schedule B1 to the Act, is 

not possible due to the high level of liabilities incurred by the Company and 

because there is no possibility of securing further funding from third parties. 

4.1.3 In the event a sale of the Club's business and assets can be achieved, as 

outlined below at paragraph 4., the objective of the Administration will be 

that set out in Paragraph 3(1)(b) of Schedule B1 to the Act, namely achieving 

a better result for the Company’s creditors as a whole than would be likely if 

the Company were wound up.    

4.2 Initial administration strategy 

4.2.1 Following the appointment of the Joint Administrators, a review of the 

Company’s business was immediately undertaken. 

4.2.2 The Joint Administrators identified that the major value in the Club derived 

from its ability to compete in the Football League and various knockout 

competitions. To do so, the Club must hold a share in each of the Football 

League and the Football Association.  Pursuant to the Football Regulations, 

the share can only be transferred to a new company, without further sanctions, 

via either a CVA or scheme of arrangement. 

4.2.3 Upon their appointment, the Joint Administrators were unable to realise any 

funds from the sale of player registrations to secure future trading prospects as 

they were appointed outside the transfer window. The Joint Administrators 

were however able to explore the possibility of a transfer of the Club's 

scholars with a view to receiving a compensation payment from the acquiring 

club.  

4.2.4 Other tangible assets appeared to be minimal when compared to ongoing 

trading costs. Such assets principally comprised furniture, fixtures and fittings 

in offices/banqueting suites and stocks of merchandise. Such assets were 

insufficient to secure funding for continued trading. 
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4.2.5 Cash flow forecasts were prepared by the Joint Administrators which showed 

that the Club could not trade on a day-to-day basis without the urgent need for 

additional funding and 100% wage deferrals from all staff and players.  The 

Joint Administrators approached The Football League to see if they could 

provide the funding necessary in order to keep the Club trading and, more 

importantly, satisfy the Football League's requirement of the Club being able 

to honour all remaining fixtures in the 2010/11 season.  Unfortunately, The 

Football League was not in a position to assist with the Joint Administrators' 

funding requirement. The Joint Administrators therefore could only trade the 

Club by arranging for 100% wage deferrals for all staff and players. 

4.3 Progress of the Administration 

  Trading position 

 

4.3.1 As explained above, as the transfer window was closed and the Club had 

assigned all of its central distribution monies from The Football League, there 

was minimal ability to raise any funds to trade the Club. The Joint 

Administrators therefore entered into 100% wage deferrals for both the staff 

and players. 

4.3.2 As stated at paragraph 4.2.3, the Joint Administrators were able to explore the 

possibility of a transfer of the Club's scholars, whose registrations can be 

transferred outside of the transfer window, with a view to receiving a 

compensation payment from the acquiring company.  The Joint 

Administrators instructed football agency specialists, Hart Sport & Media 

Limited (Hart Sport), to advise in this respect. 

4.3.3 Upon Hart Sports’ advice, Jack Stephens was transferred to Southampton FC 

for the sum of £150,000.  The Joint Administrators also negotiated a 10% sell 

on clause for the future benefit of the Club. 

4.3.4 Throughout the course of the Administration, the Joint Administrators have 

liaised with the PFA concerning the payment of the players’ wages and the 

deferral of the players’ wages on a monthly basis and will continue to do so 

until a sale of the Club's business is achieved.  

  Meetings & reports 

 

4.3.5 The Joint Administrators have provided reports to the Football League and 

discussed with them its current insolvency policy and to update the Football 

League on the progress made in terms of rescuing the Club. 

4.3.6 The Joint Administrators have provided reports and met with  representatives 

of the Company’s secured creditors on a number of occasions. 
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5 SALE OF BUSINESS AND ASSETS 

5.1 Sale of the business and assets 

5.1.1 Owing to the lack of funding and the requirements of the Football League 

Insolvency Policy as outlined above, it was absolutely critical that the Joint 

Administrators set an early deadline for potential purchasers to declare their 

interest in buying the Club. 

5.1.2 Before the Club entered into administration, HMRC had sought to wind up 

the Club and it was, therefore, widely known that the football club was for 

sale. Moreover it was widely known in the football community that Peter 

Ridsdale had at the end of December 2010 been appointed as a consultant by 

the Club to advise the board and had been trying to find prospective 

purchasers since early January 2011.  

5.1.3 Immediately upon their appointment the Joint Administrators put in place a 

sales process. The Administrators marketed the Club through the media. 

There were six expressions of interest with three of those six expressions 

leading to firm bids. The three potential purchasers were instructed to submit 

their best and final offers by noon on Monday 14 March 2011. The best and 

final offers were to include the production of the requisite proof of funds and 

the signing of a confidentiality agreement.  

5.1.4 In the normal course of events a preferred purchaser would be identified and 

would then provide funds to assist in helping the Administrators meet the 

ongoing trading costs of the administration. In return for providing such 

funds, the preferred purchaser would be granted exclusivity whilst 

undertaking their due diligence process. 

5.1.5 There are currently a number of interested parties who have expressed an 

interest in purchasing the business and assets of the Company as a going 

concern. At present, none of these interested parties are prepared to fund the 

Administration and as a result none of them have been granted preferred 

bidder status. 

5.1.6 Any bid will provide for the following: 

(a) For a purchaser to pay all football creditors in full; and 

(b) For a purchaser to make a one off contribution on completion of any 

sale and purchase agreement for the Company's business and assets of 

£100,000 into the Company's CVA to provide for a estimated dividend 

of less than1p in the pound to non-football creditors in the CVA. 

5.1.7 The Joint Administrators are hopeful that one of the interested parties will 

enter into a sale agreement shortly.  Given the circumstances surrounding the 

Stadium and that this is a football club administration, the Joint 

Administrators believe that a successful sale of the Club's business is likely to  
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be conditional upon a number of points including the following:  

(a) a CVA being accepted by the requisite majority of creditors and which 

remains effective after the statutory 28 day "cooling off" period has 

elapsed under section 6(3) of the Act;  

(b) the Football League agreeing to a transfer of the Football League Share 

to a purchaser; 

5.1.8 If a sale of the Club's business and assets to a purchaser is agreed and 

subsequently approved by the requisite majority of creditors at a CVA 

creditors' meeting, provided approval is given from the Football League for 

the transfer of the Football League Share to a purchaser (the requirements are 

briefly outlined at paragraph 5.2 below) and any other agreed conditions are 

satisfied, then the Joint Administrators would look to complete the sale as 

soon as reasonably possible. 

5.1.9 In the event a sale cannot be agreed, then the Joint Administrators will have 

no option but to implement the alternative strategies outlined in paragraph 5.4 

below. 

5.2 The Football League Share 

5.2.1 As stated above, the proposed purchase is likely to be dependent upon the 

successful transfer of the Football League Share. 

5.2.2 The Company’s right to compete in the Football League and remain as a 

member of the Football Association depends upon it holding a share in each 

of the Football League and the Football Association. When a football club 

enters into an insolvency procedure the Football League and the Football 

Association have the right to require the club in question to transfer its share 

to another club or organisation. Under the Football League’s Articles of 

Association it is a condition of continued membership of the Football League 

that all creditors classified by the Football League as Football Creditors are 

paid in full and the Football League’s insolvency policy is complied with in 

full. The Football Association also require compliance with the Football 

League’s insolvency policy. 

5.2.3 The Joint Administrators have been advised, and are aware from previous 

sector experience, that a CVA for the Company as an exit route from 

administration is the Football League's preferred mechanism pursuant to 

which the Company’s business and assets can be transferred to any new 

company.  The main asset of the Club is its shareholding in the Football 

League. Under the rules of the Football League, the Football League Share 

can only be transferred by a sale to a “newco” which has been approved via a 

CVA or, as we understand it, in exceptional circumstances (and the decision 

as to whether exceptional circumstances exist is at the sole discretion of the 

board of the Football League). 
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5.2.4 The Football League has suspended the Company’s share in the Football 

League generally subject to the possibility of a transfer of the Company’s 

share to a “newco”, which may be subject to conditions dependant upon 

whether a CVA, is approved.   The Joint Administrators intend to propose a 

CVA to creditors. 

5.3 Further strategies 

5.3.1 The Joint Administrators preferred option is to agree a going concern sale of 

the business and assets of the Company within a short timescale and to secure 

funding from a purchaser forthwith. If both of these objectives cannot be 

achieved for whatever reason, the Joint Administrators will have no 

alternative other than to initially proceed with further strategy (a) as outlined 

below: 

(a) considering the lack of funding that has been available to the Joint 

Administrators during the administration, the Joint Administrators will 

have to proceed to realise assets, including selling player registrations. 

The proceeds of these player sales (after all appropriate deductions 

including agent's fees and other associated liabilities taking into 

account the requirement for all proceeds to be placed in the transfer fee 

account at the Football League) would be used to satisfy the following 

in order of priority; 

(i) to pay any shortfall in the costs and expenses of running the Club 

and any shortfall in the fees and expenses of the Joint 

Administrators.  

(ii) Any surplus after the above will be used to pay any preferential 

claims;  

(b) However, if the Joint Administrators conclude at their sole discretion 

that there is no possibility of securing a going concern sale of the 

business and assets of the Company and once other assets have been 

realised then given the lack of funding available to them following the 

end of the 2010/11 season they will have little alternative but to resign 

from office and invite HMRC to petition as they deem appropriate. In 

the Joint Administrators’ opinion, this outcome needs to be avoided to 

preserve the playing future of the Club at Home Park. 

5.4  Joint Administrators' recommendation  

5.4.1 It is for the reasons set out above, that the Joint Administrators believe 

strongly that a proposed sale of the Club as a going concern is in the best 

interests of all the Club's creditors and is the best possible way of ensuring a 

football club remains in existence at Home Park.  It is therefore imperative 

that a sale is agreed as soon as possible given the lack of funding available to 

the Club during the close season and in general. 



Plymouth Argyle Football Company 

Limited (The) 

(in administration) 

Schedule B1 of the Insolvency Act 1986 

The P&A Partnership 

21 April 2011 

 

 

 
 

5.4.2 The further strategies listed above are ones which the Joint Administrators 

wish to avoid if at all possible.  The Joint Administrators strongly recommend 

a sale of the business and assets of the Company as a going concern and 

therefore have no desire to resign from office but if a sale of the Club cannot 

be agreed along with requisite funding to fund the costs, fees and trading 

expenses of the administration whether through funding from a purchaser or 

the sale of assets, the Joint Administrators will have no option other than to 

obtain as much as possible for the available assets to cover the costs of the 

administration and to resign from office as the purpose of the administration 

will have be defeated. 

 

6 FUTURE CONDUCT OF THE ADMINISTRATION 

6.1 Conclusion of the Administration 

6.1.1 The Joint Administrators’ strategy of preserving the playing of the Clubs 

future of the Club at Home Park is dependent upon a successful and an agreed 

CVA.  If a CVA is accepted such that a sale of the Club's business and assets 

completes and the Football League and Football Association agree to the 

transfer of the Club’s shares to a purchaser, then the Joint Administrators 

propose to exit from office pursuant to Paragraph 80 of the Act on the basis 

that the purpose of the Administration has been sufficiently achieved in 

relation to the Club. 

6.1.2 If a sale of the Club's business and assets does not occur and depending on the 

circumstances at the relevant time, then the Joint Administrators propose to 

resign from office and invite HMRC to petition for the winding up of the 

Company. 

6.2 Other Matters 

6.2.1 As required by the Company Directors Disqualification Act 1986 the Joint 

Administrators will be preparing a report on the conduct of the directors of the 

Company. This report will be lodged with the Department of Trade & 

Industry but its contents will remain confidential. 

 

6.3 Joint Administrators' fees 

6.3.1 The basis of the Joint Administrators’ fees is time properly spent at The P&A 

Partnership’s complex hourly rates. These rates are included in Appendix 3 to 

this report. 

6.3.2 In the period from our appointment to 15 April 2011, the Joint Administrators 

have incurred time costs of £228,626, representing 855 hours at an average 

rate of £267.54 per hour.  
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6.3.3 In accordance with Statement of Insolvency Practice 9, a breakdown of these 

costs and expenses for each grade of staff is attached at Appendix 5. 

6.3.4 A creditors’ guide to the Joint Administrators’ fees is available and provides 

explanations of creditors’ rights. This can be accessed via the internet at 

www.thepandapartnership.com/resources or alternatively a copy is available 

on request by telephoning the Help Desk on 0114 2755033. 

6.3.5 Please note that all staff who have worked on this assignment, including 

cashiers and secretarial staff, have charged time directly to the assignment and 

are included in the analysis of time spent. 

6.4 Statement of Affairs 

6.4.1 A copy of the estimated statement of affairs is attached at Appendix 3.    

 

7 CREDITORS’ MEETING 

7.1 In accordance with Paragraph 51 of the Act, a meeting of creditors will be held at 2.00 

pm at Home Park Stadium, Plymouth PL2 3DQ on 6 May 2011.  

7.2 Formal notice of the meeting, Form 2.20B is enclosed. 

7.3 The purpose of this meeting is to enable creditors to vote on the Joint Administrators' 

proposals as detailed in section 8 of this report. 

7.4 This meeting will be followed at 2.30 pm by the meeting called under Section 3 of the 

Insolvency Act 1986 to allow the creditors to vote on the proposed CVA.  

 

8 JOINT ADMINISTRATORS’ PROPOSALS TO ACHIEVE THE  STATUTORY 

PURPOSE OF THE ADMINISTRATION 

8.1 The Joint Administrators are of the opinion that a successful sale to the Prospective 

Purchaser which is approved by the requisite majority of creditors at a CVA meeting, 

would achieve the second statutory objective under Paragraph 3(1)(b) of Schedule B1 

to the Act namely, achieving a better result for the Company’s creditors as a whole than 

would be likely if the Company were wound up.   In the event that a sale of the Club's 

business and assets is not agreed with a purchaser for whatever reason, then the 

alternative strategies outlined above would achieve the third statutory objective under 

Paragraph 3(1)(c) of Schedule B1 to the Act; namely realising assets in order to make a 

distribution to one or more secured or preferential creditors. The Joint Administrators 

therefore propose the following resolutions: 

 Resolution (1): 

 

 to agree a sale of the club and propose a CVA (together with any  modifications); 
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 whether or not a CVA is approved, to seek to complete a sale of the club  or if  the 

Administrators believe in their absolute discretion whether or not the Football League 

Share is transferred and upon such further terms (if necessary) as the Joint 

Administrators deem fit and the Joint Administrators be authorised to liaise with all 

relevant parties, bodies or organisations which they deem necessary and/or appropriate 

for achieving that purpose and to exit the Administration as the Joint Administrators  

deem appropriate; 

 

 If the sale of the Club is not agreed by the required timescale set by the Joint 

Administrators, the Joint Administrators shall have the power to take all such action as 

is deemed necessary in their sole discretion to realise assets and exit from 

administration;   

 

 In the event a CVA is not approved and the sale of the Club does not complete, to          

conclude a  sale of the whole, or part of the business, property and assets of the 

Company and to sell players, without having to obtain the sanction of the Company’s 

creditors at further creditors' meetings, upon such terms as the Joint Administrators 

 deem fit and they be authorised to liaise with all relevant parties, bodies or 

organisations which they deem necessary and/or appropriate for achieving that purpose 

and to exit the Administration as the Joint Administrators deem appropriate. 

 

 Resolution (2): 

 

 • that the Joint Administrators be authorised to draw fees on account from the assets of  

 the Company from time to time during the period of the Administration based on time 

properly spent at The P&A Partnership’s complex charge out rates reflecting the 

difficulty of the assignment. Also, that the Joint Administrators be authorised to draw 

disbursements from time to time to include category two disbursements; and 

 

 • that any costs incurred by The P&A Partnership in respect of advice relating to legal, 

  valuation, tax, VAT, pensions, health & safety and forensic matters for the purpose of 

  the Administration be based upon time costs and shall be paid out of the assets of the 

  Company as an expense of the Administration. 

 

 Resolution (3):  

 

 • that the Joint Administrators be fully entitled to exercise any and all the powers listed 

  in Schedule 1 of the Act for any of the purposes set out in these proposals; 

 

 • to explore any other reasonable option available to realise the assets of the Company 

  without further recourse to creditors;  

 

 • to continue to do all such things reasonably expedient and generally exercise all their 

  powers as Joint Administrators as they, in their discretion, consider desirable in order to 

  maximise realisations from the assets of the Company in accordance with the objective 

  as set out above; 

 

 • to investigate and, if appropriate, pursue any claims the Company may have; 



Plymouth Argyle Football Company 

Limited (The) 

(in administration) 

Schedule B1 of the Insolvency Act 1986 

The P&A Partnership 

21 April 2011 

 

 

 
 

 

 • to seek an extension to the Administration period if deemed necessary by the Joint 

  Administrators; 

 

 • if the Joint Administrators deem it appropriate, to apply to court pursuant to Paragraph 

  65 of Schedule B1 to the Act to distribute the prescribed part to the unsecured creditors; 

 

 • to exit the Administration at such time as the Joint Administrators deem appropriate by 

  filing at Companies House and the Court a notice pursuant to Paragraph 80 of Schedule 

  B1 to the Act; 

 

 Resolution (4): 

 

 • that the Joint Administrators be discharged from liability in respect of any action of 

  them as Joint Administrators pursuant to Paragraph 98 of the Act to the Act with  

  immediate effect upon the Joint Administrators filing their final report to creditors. 

  

 

 

9 FUTURE REPORTING 

The Joint Administrators are required to provide a progress report within one month of the expiry of the 

first six months of the Administration.  

 

 

Dated this 21
st
 day of April 2011  

  

 
 

 

B A Guilfoyle 

Joint Administrator 

Acting as Agent of the Company  

Without Personal Liability 
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PLYMOUTH ARGYLE FOOTBALL COMPANY LIMITED (THE) 
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AND 

 

IN THE MATTER OF THE INSOLVENCY ACT 1986 
 

 

 

 

 
 

PROPOSAL FOR A COMPANY 

VOLUNTARY ARRANGEMENT BY THE 

ADMINISTRATORS OF PLYMOUTH 

ARGYLE FOOTBALL COMPANY LIMITED 

(THE) TO ITS CREDITORS AND 

SHAREHOLDERS PURSUANT TO PART I 

OF THE INSOLVENCY ACT 1986 

 

 

THIS DOCUMENT IS IMPORTANT AND 

REQUIRES YOUR IMMEDIATE 

ATTENTION IN CONJUNCTION WITH THE 

REPORT TO CREDITORS DATED 21 APRIL 

2011 

 

    

 

21 April 2011 

 

If you are in any doubt about the action you should take, please consult 

your solicitor, accountant or other professional advisor immediately.  If you 

have assigned the debt owed to you by Plymouth Argyle Football Company 

Limited (The) - In Administration, please pass this document and the 

accompanying proxy form to the purchaser or assignee.  For any other 

information pertaining to the information contained herein please contact 

the offices of The P&A Partnership on 0114 275 5033. 
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No.  270  of 2011 

IN THE HIGH COURT OF JUSTICE 

CHANCERY DIVISION 

LEEDS DISTRICT REGISTRY 

IN THE MATTER OF THE INSOLVENCY ACT 1986  

 

AND 

 

IN THE MATTER OF PLYMOUTH ARGYLE FOOTBALL  

COMPANY LIMITED (THE) -IN ADMINISTRATION 

(“COMPANY OR CLUB") 

 

THE JOINT ADMINISTRATORS PROPOSAL TO MEMBERS AND 

CREDITORS FOR A COMPANY VOLUNTARY ARRANGEMENT IN 

SATISFACTION OF ITS DEBTS 

 

We, Brendan Ambrose Guilfoyle, Christopher Michael White and John Russell being all 

of the Administrators of Plymouth Argyle Football Company Limited (The) make the 

following proposal to the Company and its creditors for a proposal in satisfaction of its 

debts and all other claims of whatsoever nature. 

 

1. NOMINEE AND SUPERVISOR 

1.1 The Nominees and proposed Supervisors of the voluntary arrangement 

are Brendan Ambrose Guilfoyle, Christopher Michael White and John 

Russell of The P&A Partnership, 93 Queen Street, Sheffield, South 

Yorkshire, S1 1WF. 

1.2 Brendan Ambrose Guilfoyle, Christopher Michael White and John 

Russell are all authorised to act as insolvency practitioners by the 

Insolvency Practitioners Association. 

2. INTRODUCTION 

2.1 The financial problems being experienced by the Club are well known 

by its Creditors after the Club was placed into administration by its 

directors on 4
 
March 2011.  
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2.2 This document sets out our proposal for a company voluntary 

arrangement (CVA) and we recommend that the CVA as outlined in this 

document should be placed before Creditors. This is a formal procedure 

introduced by Part I of the Insolvency Act 1986, which enables a 

company to agree with its creditors how its debts should be paid and in 

what proportions.  A CVA requires the approval of in excess of 75% in 

value of those creditors (including Connected Creditors) voting on the 

resolution in person or by proxy.  In addition there is a second vote 

excluding associated creditors which requires a simple majority. Once 

the CVA has been approved it will bind all creditors who were entitled 

to receive notice of the meeting and were entitled to vote at it, whether or 

not they received such notice and whether or not they chose to vote.   

2.3 This proposal provides for the implementation of a scheme of 

arrangement with creditors of the Club under the supervision of a 

licensed insolvency practitioner. 

2.4 The proposal aims to allow the Club to continue to trade whilst a sale of 

the Club's business and assets  is completed and part of the consideration 

therefrom be used to make a partial repayment to its creditors of their 

total debt over the course of the 12 months following its approval and 

becoming unconditional following the expiry of the relevant appeal 

period. 

2.5 We are of the view that this proposal provides a means by which the 

creditors of the Club will receive a better return than would otherwise be 

achieved on a liquidation of the Club.  The terms of the Proposal are set 

out in the following sections of this document.  

2.6 As Administrators and Nominees, our principal duties are to achieve as 

beneficial an outcome as possible for Creditors and to keep a football 

club in Plymouth. To this end we have been engaged in detailed 

discussions and negotiations with various parties over the last few weeks 

who want to ensure the survival of the Club. Having considered various 

options we are now able to make and recommend a proposal to Creditors 

which we believe will provide for some repayment to Creditors and 

guarantee a future for the Club.  
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2.7 Following the appointment of the Administrators on 4 March 2011, the 

Club seeks the approval of its creditors and shareholders to this Proposal 

for a CVA.   

2.8 References to "the Act" and "the Rules" mean the Insolvency Act 1986, 

the Insolvency Act 2000 and the Insolvency Rules 1986 (as amended) 

respectively. Words and expressions used in this proposal shall have the 

same meanings attributed to them as in the Act or the Rules unless 

otherwise stated in this proposal. 

3. INTERPRETATION AND DEFINITIONS 

"Administration" means the appointment of the Administrators pursuant to the 

notice of appointment filed at the High Court of Justice, Chancery Division, 

Leeds District Registry in respect of the Club by the Directors pursuant to 

paragraph 14 of Schedule B1 to the Act (Court Number 270 of 2011) on the 

Appointment Date; 

"Administrators " means Brendan Ambrose Guilfoyle of the P&A Partnership, 

1 Whitehall, Leeds, LS1 4HR and John Russell and Christopher Michael White 

both of the P&A Partnership, 93 Queen Street, Sheffield S1 1WF; 

"Administrators' Proposals" means the proposals of the Administrators dated 

20 May 2011, enclosed with this document; 

"Appointment Date" means 4 March 2011; 

"Articles of the Football League" or “Articles” means the current Articles of 

Association of the Football League; 

"Club" means Plymouth Argyle Football Company Limited (The);  

"Creditor" means (as the context permits in this Proposal) Secured Creditors, 

Preferential Creditors, Connected Creditors and Unsecured Creditors; 

"Connected Creditor"  means a creditor who is connected with the Club within 

the meaning of Section 249 of the Act; 

"CVA" means a voluntary arrangement (if approved at the CVA Creditors' 

meeting by the requisite majority of Unsecured Creditors in accordance with rule 

1.19 of the Rules together with any modifications consented to by the 
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Administrators) as proposed by the Administrators (acting as agents of the Club 

without personal liability) in this Proposal; 

"Directors" means the directors and former directors of the Club, namely 

Robert Dennerly, Yasuaki Kagmi, Paul Stapleton, George Synan, Keith Todd 

and Anthony Wrathall; 

"Effective Date" means the day on which the CVA becomes effective by its 

approval at a meeting of Creditors convened for that purpose or such later day if 

such meeting is adjourned; 

"FCR" means the so called football creditor rule whereby Football Creditors 

must be paid in full in accordance with Article 80 of the Articles of the Football 

League (or TUPE) notwithstanding the administration or liquidation of a 

Member Club; 

"FCR Claims" means any and all claims of the Club or any officeholder (as 

defined in the Act) of the Club arising out of the operation of the FCR whether 

under the Act or at common law and in particular under the so called "anti 

deprivation principle" whether against the Football League, the Football 

Creditors (and any subrogated claims) including, for the avoidance of doubt, the 

Prospective Purchaser;  

"Football Association" means the Football Association Limited of Wembley 

Stadium, Wembley, London, HA9 0NS; 

"Football Creditors" means those creditors referred to in article 80 of the 

Articles of the Football League and which the Football League determines must 

be paid as a condition of the transfer to the Prospective Purchaser of the Club's 

membership of the Football League and the Football Association and/or as a 

condition of the Football League not imposing a transfer embargo on the Club 

upon terms agreeable to the Prospective Purchaser; 

"Football League Board" or “Board” means the board of the Football League 

at any particular time; 

"Football League's Exceptional Circumstances Route" means the provisions 

of the current Insolvency Policy which enables membership of the Football 

League to be transferred to a "newco" purchaser upon a Football League 

Member Club's insolvency in "exceptional circumstances" and at the Football 
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League Board's absolute discretion without either a company voluntary 

arrangement under Part I of the Act being approved in advance or upon the 

failure of any CVA; 

"Football League Share" means the Club's shareholding in the share capital of 

the Football League; 

"Football Shares" means the Club's shares in the Football League and the 

Football Association; 

"HMRC" means Her Majesty's Revenue and Customs; 

"Initial Creditors' Meeting" means the initial meeting of creditors held on 6 

May 2011 to consider the Administrators' Proposals in accordance with 

paragraph 51 of Schedule B1 to the Act; 

“Insolvency Policy” means the insolvency policy of The League which offers 

guidance to clubs and insolvency practitioners as to how the Board will react to a 

club insolvency and how an exit from insolvency may be achieved; 

"Member Club" has the meaning attributed to it in the current Regulations; 

"Nominees" means the Administrators in their capacity as nominees under 

section 1(3)(a) of the Act for the purposes of this Proposal; 

"PFA" means the Professional Footballers' Association of 20 Oxford Court, 

Bishopsgate, Manchester M2 3WQ; 

“Pool Account” means the account established by The Football League in 

accordance with Article 65 for the receipt of TV and other income and gate 

levies prior to payment to member clubs in accordance with the formula set out 

in the Articles; 

"Preferential Creditor" means any creditor of the Club whose claim is 

preferential within the meaning of section 386 of the Act whether the claim may 

be present, future, contingent or prospective; 

"Prescribed Part" means the fund which at the relevant time shall comprise of 

the Club's net realisations of property to be set to one side by the Administrators 

for the satisfaction of the debts of Unsecured Creditors pursuant to section 176A 

of the Act (and which shall not be distributed to the proprietor of a floating 
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charge except in so far as it exceeds the amount required for the satisfaction of 

unsecured debts); 

"Proposal" means this proposal by the Administrators for a company voluntary 

arrangement of the Club under Part I of the Act; 

“Regulations” means the current Regulations of The Football League 

"Rules" means the Insolvency Rules 1986 (as amended); 

"Season Ticket Holders" means those individuals who benefit from a season 

ticket in respect of all Club home games at Home Park for any future seasons; 

"Secured Creditors" means each of Lombard North Central plc, The 

Supporters Trust, Mastpoint Limited and Sir Roy Gardner; 

"Stadium" means the football stadium at Home Park, Plymouth, at which the 

Club plays its home fixtures; 

"Supervisors" means Brendan Ambrose Guilfoyle of the P&A Partnership, 1 

Whitehall, Whitehall Road, Leeds LS1 4HR and Christopher Michael White and 

John Russell of the P&A Partnership, 93 Queen Street, Sheffield S1 1WF or 

such other person as may be nominated and accepted at the CVA Creditors' 

meeting; 

"The Football League" or “The League” means the Football League Limited 

of Edward VII Quay, Navigation Way, Preston, Lancashire PR2 2YF; 

"Transfer Date" means the date on which the Football League provides to the 

Club and/or the Prospective Purchaser written confirmation that the conditions 

required to be satisfied for the Football League Share to be transferred to the 

Prospective Purchaser have been fulfilled and that the Football League Share 

will be registered in the name of the Prospective Purchaser; 

"Transfer of Undertakings Regulations" or “TUPE” means The Transfer of 

Undertakings (Protection of Employment) Regulations 2006; and 

"Unsecured Creditor" means any person, other than a Secured Creditor and/or 

a Preferential Creditor, who has or claims to have any claim against the Club  

arising out of, or having its origin in, any matter occurring prior to the 

Appointment Date or arising out of any transaction, act or omission of the Club 
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or any person on or before the Appointment Date whether the claim may be 

present, future, contingent or prospective and/or whether liquidated or 

unliquidated and/or for damages and/or whether arising in contract or tort 

howsoever arising. 

4. STATUTORY INFORMATION 

4.1 The Club was incorporated under company number 00110819 on 15 

July 1910.   

4.2 The business of the Club is that of operating a professional association 

football club (the Business). The Club operates from its main site at 

Home Park Stadium, Plymouth, Devon, PL2 3DQ. 

5. BACKGROUND INFORMATION 

5.1 The background to the Club is set out in detail in the Administrators’ 

Proposals.  In short, the Club has had a relatively successful progression 

over the last 10 years on the field.  However, following relegation from 

The Championship at the end of the 2009/10 season, dwindling crowd 

revenue and a sale of a number of the Club's key players to fund a 

trading deficit, the Club has found itself unable to fund its liabilities as 

and when they fall due.  As such, revenue has dropped at a time when 

overheads have remained relatively constant or increased which has left 

the Club in financial difficulties.  

5.2 In an attempt to restore the Club to stability since the Appointment Date  

and to allow the Administrators to trade the Club whilst a sale of the 

business and assets of the Club is pursued, the Club has had to enter into 

100% wage deferrals with all players and staff in order assist cash flows 

and to reduce costs.  In addition, the Administrators have implemented 

intense cost cutting measures across the board.  

6. COMPANY VOLUNTARY ARRANGEMENT 

6.1 A CVA is a formal procedure introduced by Part 1 of the Insolvency Act 

1986 which enables a company to agree with its creditors how its debts 

should be paid or otherwise compromised, and in what proportions.  It 

requires the approval of a majority of more than 75% in value of the 

creditors voting on the resolution in person or by proxy.  
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6.2 If approved by a majority in excess of 75% of creditors, a second round 

of voting is undertaken.  The second round vote requires a simple 

majority in value of unconnected creditors voting in person, or by proxy, 

to achieve the approval of the Proposals.  The approval will 

consequently bind all creditors who received notice of the meeting and 

were entitled to vote at the meeting, whether or not they did so.  

7. PROGRESS OF THE ADMINISTRATION 

7.1 Following the Club entering administration on 4 March 2011, the 

financial problems experienced by the Club are well known to its 

Creditors and these have been set out in the Administrators' Proposals, a 

copy of which is enclosed with this report. 

7.2 The background to the Club is set out in detail in the Administrators' 

Proposals.  The Administrators' Proposals were posted on the notified 

website (www.pafc.pandareports.com)  in accordance with rule 

12A.13 of the Rules, after the Administrators had obtained a court order  

allowing them to use the website to circulate all relevant documentation 

(including this Proposal) in accordance with the Rules, thus saving 

considerable costs and expenses in the Administration. 

7.3 As set out in the Proposals, and in more detail below,  the 

Administrators are of the opinion that the proposed sale of the Club's 

business and assets as a going concern to a purchaser is the best outcome 

achievable in the circumstances for the Creditors as it would maximise 

realisations (as well as offer a realistic route for the survival of the 

Club's football business) and, therefore, achieve the second statutory 

objective of paragraph 3 of Schedule B1 of the Act.  

7.4 Given the precarious finances of the Club, the Administrators have 

continued with their preferred strategy of seeking the best outcome for 

Creditors and preserving the playing future of a football club at the 

Stadium.  This approach has been highly challenging for the 

Administrators because of the acute lack of funding to meet on-going 

trading liabilities of the Club. 
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8. RECEIPTS & PAYMENTS 

8.1 The Administration Receipts and Payments account  is presented at 

Appendix 4. 

8.2 The Administrators have paid, and will continue to pay, all costs and 

expenses of the Administration as and when they fall due, other than 

player and staff wages which are currently subject to 100% wage 

deferrals.  The Administrators are aware that the Professional 

Footballers Association have loaned a proportion of the wages due to the 

players and paid the players directly.  Any purchaser of the Club's 

business and assets  would by operation of TUPE become liable for the 

unpaid wages of all employees, not just players, and as a result the PFA 

loans will be repaid directly by the purchaser in satisfaction of its 

obligations under TUPE. 

9. SALE OF THE CLUB 

9.1 As explained in the Administrators’ Proposals, there are currently a 

number of interested parties who have expressed an interest in 

purchasing the business and assets of the Club as a going concern but 

none of the  interested parties will agree to fund the administration at 

present. However, if an interested party reaches agreement with the 

Secured Creditors, the Administators at their sole discretion, propose to 

enter into a sale agreement with a purchaser on the following terms; 

9.1.1 That the Club becomes subject to an "approved" CVA 

(being one which is not appealed on any basis); and 

9.1.2 That the Football League  consenting to the Football Shares 

being transferred to a purchaser. 

9.2 It is important for Creditors to appreciate there can be no absolute 

guarantee that  any sale to any of the current interested parties  will 

complete because any sale  is subject to a number of third party 

considerations outside the direct control of the Administrators including 

any deal reached with The Football League.  As far as the 

Administrators are aware, the description of these third party 

considerations is correct at the date shown on the front of this Proposal, 
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but may change before the CVA Creditors' meeting.  The Administrators 

will up-date Creditors at the CVA Creditors' meeting regarding the 

current status of these matters because they have a bearing on the 

successful outcome of the Administration. 

9.3 Any sale agreement will be a confidential document and not open to 

inspection by Creditors.  The Administrators are able to state however 

that substantially all of the Club's business and assets will be sold to any   

purchaser on completion of the Sale Agreement. 

9.4 To this end, the Proposals offer the Club the opportunity to continue 

trading so as to allow for a sale of the Club with an approved CVA, 

which under the Regulations of The Football League would not involve 

a further points deduction,  to complete and thereby enhancing the 

Club's business  value and achieve a better realisation for creditors than 

they would otherwise achieve from its immediate dissolution. 

9.5 The Nominees therefore believe that it is in the best interest of the 

creditors to accept these Proposals.  

10. CVA PROPOSAL 

10.1 It is proposed, by approval of this Proposal, that the Administrators shall 

continue to manage the affairs, business and property of the Club in 

accordance with the Act and Rules and that the Club's affairs be 

reorganised and its liabilities compromised as a consequence of the 

approval of the CVA on the basis of the following proposals: 

10.2 Upon the acceptance of these Proposals, by the requisite majorities of 

creditors, the Club will enter into a CVA for a period of 12 months or 

such further period as the creditors may allow.  In the event that a 

distribution is made to creditors prior to the 12 month anniversary of the 

CVA becoming unconditional and the Supervisor is of the opinion that 

the CVA can be terminated, the CVA can be brought to an end sooner 

than 12 months.  The Administrators will continue to trade the Club and 

any purchaser will pay the Administrators £100,000 to pay a dividend of 

less than 1 pence in the pound before costs and expenses to all unsecured 

creditors in full and final settlement of their debt.  This obligation will 

be formalised by way of a binding sale and purchase agreement in 



 

15 

consideration of the transfer of the business and assets to a purchaser.  

The 12 month CVA period should provide the Administrators with a 

sufficient period of time to oversee the transfer of the business and 

assets of the Club to a purchaser and also to facilitate the transfer of The 

Football League share to a purchaser. The Administrators shall seek to 

complete a sale of the business and assets of the Club to a purchaser as 

soon as reasonably practicable subject to conditions including 

compliance with the Insolvency Policy; 

10.3 At the end of the CVA period, the Company will be dissolved. 

10.4 On completion of any sale of the business and assets of the Company, 

the following liabilities of the Club shall be waived by relevant creditors 

such that they shall not rank as claims for dividend distribution purposes 

in the Administration, CVA (once implemented) and/or any subsequent 

liquidation of the Club ("Waived Claims"):  

10.4.1 the Football Creditors; 

10.4.2 the players' entitlements by the operation of TUPE; 

10.4.3 season ticket holders and ticket sales; and 

10.4.4 all monies due from the Club to a purchaser (including in 

respect of  any funding loan) whether secured or unsecured; 

10.4.5 any sum paid to any employee by the  a purchaser by the 

operation of TUPE; 

10.5 save for the Waived Claims, the claims of Creditors for dividend 

distribution purposes shall be dealt with in accordance with the terms of 

this Proposal; 

10.6 on completion of the sale of the business and assets of the Club to a 

purchaser the Administrators and the Club (acting with the authority of 

and at the direction of the Administrators) shall be treated as having 

waived any and all FCR Claims (whether past, present or future) and 

such claims shall be thereby released and compromised in their entirety;  
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10.7 the CVA will run concurrently with the Administration (with the 

Administrators retaining management conduct of the Club's affairs, 

business and property during the period of the CVA) until the other 

conditions of  any sale agreement under paragraph 10.4 above have been 

satisfied, allowing completion to occur.  When the CVA terminates in 

accordance with paragraph 15 below, and as required by the 

Administrators' Proposals, the Administrators will exit the 

Administration pursuant to paragraph 80 of Schedule B1 to the Act;   

10.8 We understand that the Football Creditors will be paid in full by  a 

purchaser either by operation of TUPE in the case of employees, or by 

The Football League by way of a deduction from the Club's Pool 

Account entitlement, of any payments.  It is to be noted that all such 

payments as may be received in the  future have (subject to any 

deductions) been assigned to Mastpoint Finance Limited. 

10.9 The Club has four secured charge holders in order of priority as follows, 

Lombard North Central plc, the Supporters Trust, Mastpoint Limited and 

Sir Roy Gardner.  It is not intended that this Proposal will affect the 

rights of the secured creditors and they will be dealt with outside of the 

CVA.   

10.10 The licensed insolvency practitioners acting in relation to this Proposal, 

as Nominees and subsequently Joint Supervisors, will be Brendan 

Ambrose Guilfoyle, Christopher Michael White and John Russell.  The 

Nominees and proposed Joint Supervisors are members of the 

Insolvency Practitioners Association and have agreed to act in this 

arrangement pursuant to Part 1, section 212(2) of the Insolvency Act 

1986. 

10.11 By the acceptance of this Proposal by the requisite majority of creditors, 

the Prescribed Part will be disapplied.  

10.12 in accepting the Proposal and upon a sale of the business and assets of 

the Club to a purchaser, and notwithstanding the fact that the Club 

(acting with the authority of and at the direction of the Administrators) 

shall have waived all FCR Claims (whether past, present or future) 

Creditors agree following such approval not to direct or fund a 
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subsequently appointed liquidator(s) of the Club (if any) to challenge the 

operation of the FCR in any manner whatsoever.  It is fully intended by 

the Administrators to allow the Football League to have a right to 

enforce this provision against any of the Creditors under the Contracts 

(Rights of Third Parties) Act 1999 ("1999 Act"). No other parties or 

Creditor shall have any rights under the 1999 Act whatsoever regarding 

this Proposal (or at all); 

10.13 An approved CVA in respect of the Club is required by the Insolvency 

Policy before the Football Shares can be transferred  a purchaser without 

the risk of a further points deduction as described below. 

10.14 If the CVA is approved and a sale of the Club's business and assets 

completes, then Unsecured Creditors can expect to receive a dividend in 

the CVA. This must be compared to the only alternative available to the 

Administrators of having to try and sell some or all of the players' 

registrations in "forced sale circumstances", which is the Administrators 

least preferred strategy, as this would simply serve to cover some of the 

costs, fees and trading expenses of the Administration .  This strategy 

would result in no payment to Unsecured Creditors and only a partial 

payment of the Administrators running costs and expenses.  Bearing in 

mind the assignment by the Club of future revenue streams which may 

become due from the Pool Account,  the Administrators' objective in the 

case of the Club is to achieve the statutory purpose of the administration 

in accordance with the  Administrators' Proposals for a better realisation 

of the Club’s assets, or to make a distribution to the Club’s secured 

creditors) whilst at the same time seeking to satisfy the requirements of 

the Football League applicable to all of its Member Clubs.  It should be 

noted that the Football League has requested the Club to waive any and 

all FCR Claims (whether past, present or future) that the Club may have 

against the Football League as a pre-condition to consenting to the 

transfer of the Football Shares  a purchaser, assuming that the Sale 

Agreement completes and The Football Shares transfer on terms 

satisfactory to The Football League. 
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11. BENEFIT TO CREDITORS OF CVA/EFFECT OF REJECTION OF CVA 

11.1 The approval of the CVA at the CVA Creditors' meeting is a necessary 

step both in terms of satisfying a key condition of any sale agreement 

and the Insolvency Policy which would allow the business of the Club to 

continue as a going concern (albeit in a different legal entity) subject to 

any additional conditions imposed by the Football League.  This would 

achieve the secondary objective of the Administration, namely a better 

result for the Club's Creditors as a whole than would be achieved in a 

liquidation of the Club. 

11.2 If the CVA is approved by the requisite majority of Unsecured Creditors 

and a sale agreement completes, then the Waived Claims (including the 

FCR Claims),  would not prove for dividend purposes in the 

Administration or CVA.  

11.3 If the CVA is rejected as a result of a failure to achieve the requisite 

majority in value of Unsecured Creditors, then the Administrators will 

seek to complete a sale of the business and assets of the Club so far as 

they are able to do so in the circumstances.  This may involve exploring 

whether the Football League's Exceptional Circumstance Route would 

be available.  However, as understood by the Administrators, completing 

a sale and purchase of the Club's business and assets in "exceptional 

circumstances" is entirely a matter of discretion for the Football League 

and it may also impose further conditions including other sporting 

sanctions.  In these circumstances, the playing future of the Club in the 

Football League could not be guaranteed. 

11.4 The Administrators believe that if the CVA is rejected then it is unlikely 

that  any of the current interested parties would continue to pursue a sale 

of the Club.   The Administrators also understand that if the CVA is 

accepted at the CVA Creditors' meeting but subsequently challenged for 

whatever reason under section 6 of the Act or otherwise (whether 

successfully or not), then  the current interested parties would be likely 

to withdraw from the entire sale and purchase process (including any 

acquisition of the Stadium). Each of the interested parties has informed 

the Administrators that it has no interest in acquiring the Club's business 

and assets in contentious circumstances.  The  interested parties are 



 

19 

looking for the Creditors' support in acquiring the business and assets of 

the Club so that they can pursue the important business of running a 

successful football club next playing season in the community.  

11.5 If the CVA is not approved (or it fails after approval), and/or the Sale 

Agreement does not complete, then the Waived Claims (including the 

FCR Claims) will fall to be dealt with in a subsequent liquidation of the 

Club which would, in turn, increase total claims.  The likelihood of a 

dividend distribution in these circumstances is nil, for the reasons 

explained above.  Without completion of a sale, the Club is at greater 

risk of the Football League imposing further sanctions or, in a worst case 

scenario, seeking the transfer of the registrations of the players to the 

Football League ahead of any compulsory liquidation or dissolution of 

the Club thus removing any asset value from the Club.  If these 

circumstances arose, there would be no prospect of any dividend 

distribution to the Unsecured Creditors and the Club may be relegated 

by at least two divisions.  

11.6 The Administrators are, therefore, firmly of the view that approval of the 

CVA by the requisite majority in value of Creditors is the only way the  

Unsecured Creditors will receive any dividend distribution and the Club 

can continue to play in the Football League’s competitions, for the 

reasons set out above. The Administrators believe that this Proposal is 

the only viable way of preserving the prospect of achieving the statutory 

purpose of the Administration thus preserving the future of a football 

club at the Stadium. 

12. THE REQUIREMENT FOR A CVA AND FOOTBALL REGULATORY 

MATTERS 

12.1 The Insolvency Policy advises that a CVA for the Club is the preferred 

mechanism pursuant to which the Club can continue play in The 

Football League’s competitions. Under the rules of The Football League, 

if a CVA is not approved, exceptional circumstances may apply 

whereby, under the sole discretion of The Football League Board, the 

Club will only be permitted to start the 2011/2012 season with a further 

points deduction. 
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12.2 The Football League is a limited company.  Each member club owns one 

5p share in The Football League and is bound by its Articles and 

Regulations which provide that a Club will receive money from the Pool 

Account in consideration of the Club playing in The League’s 

competitions and providing playing facilities.  Until the end of the 

season Pool Account payments to a Club are repayable on demand from 

the Football League. 

12.3 The Insolvency Policy provides guidance on the manner in which The 

Football League will apply its Articles and Regulations in respect of 

member clubs suffering an insolvency event. 

12.4 When suffering an insolvency event, a member club is automatically 

deducted an immediate 10 league points in accordance with the 

Regulations.  Upon exiting an insolvency process, a member club must 

either pass a CVA with the support of the requisite majority of creditors, 

or exit insolvency by way of the exceptional circumstances route without 

a CVA being approved which may lead to a further penalty being 

imposed on the Club. 

12.5 The Insolvency Policy indicates that the Football League prefers that 

any member club which enters into a form of insolvency exits from that 

process with a sale to a "newco" coupled with a company voluntary 

arrangement (CVA) approved by the requisite majority of creditors, 

which assures that they approve the process going forward.   
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12.6 If a club cannot exit administration via a CVA, its only option under the  

Insolvency Policy is to persuade the Football League to allow it to 

continue in membership in what are described as 'exceptional 

circumstances.  The exceptional circumstances discretion allows a 

member club to exit administration via a sale to a newco without a CVA, 

but that sale may be subject to the newco agreeing to adopt a penalty for 

the club's failure to adhere to the terms of the Articles and Regulations as 

amplified by the Insolvency Policy.  This can involve both a points 

deduction and/or a financial penalty.  The precedent set by The Football 

League in recent years for failing to complete a CVA on exit from 

administration has been a points deduction. 

12.7 The consequences of such sanctions have been devastating to clubs that 

have exited administration in this way, often entailing a rapid descent 

down the divisions in the Football League and even into the Conference. 

A further effect of the sanctions imposed where a club cannot exit 

administration via a CVA is to reduce the value of the club to any 

proposed buyer and therefore to reduce the sums available for 

distribution to creditors.  Clubs in lower divisions receive less cash from 

the Pool Account than those playing in higher divisions.  

12.8 As such, the Club must exit administration via a CVA in accordance 

with the Regulations to avoid a further points deduction.  The Club 

currently plays in League One of the Football League but they sit at the 

bottom of that league following the automatic deduction of 10 league 

points upon the filing of a Notice of Intention to Appoint Joint 

Administrators.  Relegation at the end of the current 2010/11 season 

therefore is a distinct possibility which would mean the Club is most 

likely to start the 2011/12 season in League Two.  If the Club is unable 

to pass a CVA in accordance with the Regulations but a sale is agreed it 

may start next season on minus 15 points in a best case scenario.   
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12.9 It is clear that the most beneficial and most stable exit route for the Club 

is a CVA and a sale to a newco, rather than the 'exceptional 

circumstances' route. Therefore in order to avoid the consequences of the 

exceptional circumstances route and to achieve the best possible result 

for creditors, our fundamental objective in this administration from the 

outset has been to find a purchaser for the Club as soon as possible, to 

propose to its creditors a CVA, to have the CVA approved and to 

complete a sale of the business and assets of the Club, so that it may 

continue playing in The Football League's competition for the benefit of 

supporters and other stakeholders in the community. 

12.10 By its nature, this preferred exit route is a process which takes several 

months to implement. During this period, the Administrators have to 

trade the Club. As explained further below, the funds available to 

continue to trade are extremely limited. Put bluntly, the Administrators 

need further funding urgently to meet the ongoing trading costs of the 

Club. If funding is not made available as a matter of urgency,  or a sale is 

not agreed, the Administrators will have no option other than to realise 

assets, including player registrations. Subsequent to this the Club would 

have to be dissolved. This would result in the Club losing its place in the 

Football League and ceasing to exist as a football club. 

12.11 The Club's right to compete in the Football League and remain as a 

Member Club of the Football Association depends upon it holding a 

share in each of the Football League and the Football Association and 

complying at all times with the Articles and Regulations.  When a 

football club enters into an insolvency process the Football League and 

the Football Association have the right to require the Member Club to 

transfer its share to another club or organisation for a nominal 

consideration.  Under the Football Leagues' Articles of Association it is 

a condition of continued membership of the Football League that all 

creditors classified by the Football League as Football Creditors are paid 

in full.  It is not tenable to force non defaulting clubs to play fixtures 

against clubs which are unable to pay their debts either by accounting 

for the share of gate receipts or in respect of unpaid transfer fees.  The 
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Football Association also requires compliance with the Football 

League's insolvency policy applicable to all Member Clubs.   

12.12 The Administrators are advised, and are aware from previous sector 

experience, that a CVA for the Club is the Football League's preferred 

mechanism pursuant to which the Club's business and assets can then be 

transferred to a new company purchaser (provided that party also 

complies with any additional criteria imposed by the Football League).  

In addition to the Stadium and the player registrations, the other main 

assets  of the Club is its shareholding in the Football League.  Under the 

rules and regulations of the Football League, the Football League Share 

can only be transferred by a sale to a "newco" purchaser which has been 

approved following implementation of a CVA or, as understood by the 

Administrators, in "exceptional circumstances" (and the decision as to 

whether "exceptional circumstances" exist is at the sole discretion of the 

Football League Board).  The League Share has no value ascribed to it 

in the Club’s statutory accounts since it carries with it the burden of 

numerous obligations set out in the Articles and Regulations. 

12.13 As a consequence of the Administration, the Football League has 

withdrawn The Football League share and suspended the withdrawal 

notice generally.  The transfer of the Club's share to a new company 

purchaser may be subject to further conditions imposed by the Football 

League dependent upon whether this Proposal is approved by the 

requisite majority of Unsecured Creditors.  The burden of obligations 

which any Purchaser of The Football League Share will have to assume 

will depress its value, it is not readily saleable in the open market. 

12.14 The purposes, therefore, of this Proposal (if approved at the CVA 

creditors' meeting) essentially are two-fold to satisfy the Insolvency 

Policy and, in effect, to seek the approval of the Unsecured Creditors to 

the proposed Sale Agreement so that a transfer of The Football League 

Share may take place. 

12.15 The Administrators sent an advance copy of this Proposal to the Football 

League prior to its circulation to Creditors and have discussed the 

contents in detail with the Football League including the reasons why 

this Proposal, in the Administrators' opinion, satisfies the Insolvency 
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Policy. The response from the Football League has been broadly 

positive.  Especially since £100,000 is to be made available to the 

Supervisors for distribution if the CVA is approved and the Sale 

Agreement completes and which will not be available otherwise.  The 

Football League also has stated that it does not object to the approach 

taken by the Administrators in this Proposal particularly since the Club 

(acting with the authority of and at the direction of the Administrators) 

waives all FCR Claims (whether past, present or future).  The Football 

League has however reserved its position regarding any modifications 

made to this Proposal at the CVA creditors' meeting. The transfer of the 

Football Shares, however, will remain subject to  a purchaser satisfying 

the other stipulations of the Insolvency Policy and other membership 

conditions including adequate financing  by a purchaser to ensure that it 

is able to compete in The League’s competitions for the foreseeable 

future. 

12.16 The Administrators  hope that a preferred bidder will  shortly be able to  

meet with the Football League to discuss its detailed requirements so as 

to obtain its outline consent in due course to transfer the Football League 

Share.  

12.17 The Administrators therefore believe that the conditions referred to in 

this Proposal should be satisfied in accordance with the terms of any sale 

agreement. 

13. FOOTBALL CREDITOR („FC‟) RULE 

13.1 The so called ‘Football Creditor Rule' in simple terms, requires that each 

member of The Football League holds one share in The Football League 

and agrees to abide by the Articles and Regulations.  The Articles 

provide that member clubs of The Football League must pay FCs as 

defined in the Articles if they want to retain their membership of The 

Football League. 

13.2 If FCs are not paid by defaulting clubs, then a club will lose its share in 

The Football League and will have to reapply to be a member of a 

league at least two steps down the football pyramid. 
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13.3 Pari passu distribution to all creditors of an insolvent company's 

available assets (or their realisable cash value) is at the core of the Act.  

While the Administrators sympathise with unsecured creditors who will 

only receive a certain percentage in the pound, whereas FCs get paid in 

full, the FCs will not be paid from assets of the Company, by any 

purchaser.  The Club has no means of satisfying FC claims , therefore, 

as we have tried to explain in this Proposal, voting against this Proposal 

will have no impact on the FC Rule. Voting against the proposal may 

result in the Club suffering a further points deduction for failing to 

achieve a CVA, which is the result of non compliance with The Football 

League requirements in respect of a CVA. In this instance, unlike other 

clubs, we are of the opinion that it is likely that FCs will not be paid by 

the Club or any subsequent purchaser of the Club but outside of the 

control of the Club. If FCs are not discharged they will have to be paid 

by a subsequent purchaser of the Club to abide by The Football League 

rules. Creditors are therefore asked to distinguish between their dislike 

of the Football Creditor Rule and voting for the CVA, which are two 

separate and distinct matters. 

13.4 The benefit of creditors approving this Proposal is that the Club will not 

suffer a further points deduction. 

14. FOOTBALL CREDITORS 

14.1  All interested parties have been informed that Football Creditors (as set 

out in the Articles) will need to be dealt with by any purchaser to the 

satisfaction of the Football League upon the Football League Share 

being transferred to  a purchaser.  It is the intention of  a purchaser to 

assume responsibility for Football Creditors. It should be emphasised 

that such payment to the Football Creditors will be made outside the 

terms of the CVA and payment will be made directly to Football 

Creditors by a purchaser, not by the Company.  It is not intended 

therefore that any provision of the CVA shall disturb the statutory order 

of priority of payments to Creditors as set out in the Act by ranking 

Football Creditors ahead of the Preferential Creditors or other Unsecured 

Creditors.  Notwithstanding the Football Creditor Rule unpaid wages of 

all employees including players will become the responsibility of  a 

purchaser in any event under TUPE,   In addition the Secured Creditors 
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have claims of £4.9m over the tangible assets of the Club which will not 

be available to meet the claims of unsecured creditors. 

14.2 If the Football Creditors are not paid, then there is a real risk that the 

Club would not retain its membership of the Football League and would 

have to re-apply to be a member of a lower league (i.e. outside the 

Football League).  

14.3 If a sale of the Club completes and the Proposal is approved at the CVA 

Creditors' meeting and a liquidation follows, the Football Creditors will 

not prove in the Administration, the CVA or the Club's subsequent 

liquidation for dividend purposes as those debts are still likely to be 

settled by third parties outside of any insolvency regime.  

14.4 If the Proposal is rejected and/or one of the current interested parties or 

other party fails to obtain the Football League Share then the Football 

Creditors (and any creditor standing in their shoes by way of subrogation 

or assignment) will be at liberty to prove in any Club liquidation but 

most likely will receive nothing in a dissolution, there will be nothing 

left. 

14.5 The PFA represents the interests of the players.  Under the Insolvency 

Policy the Club would not be able to retain its membership of the 

Football League unless it reaches an arrangement with the PFA in 

respect of the players' contracts and arrears of wages due to them.  The 

vast majority of such sums would fall to be met by the purchaser upon 

completion of any sale agreement as explained above.  The players 

would not rank therefore for dividend purposes in the Administration, 

the CVA (once implemented) or the liquidation of the Club upon 

completion of the Sale Agreement, thus improving the dividend 

distribution prospects for the Unsecured Creditors. 

15. DURATION AND TERMINATION 

15.1 This Proposal (if approved at a CVA Creditors' meeting) shall run 

concurrently as the CVA alongside the Administration so that a sale of 

the Company's business and assets can complete. The CVA shall 

continue in full force and effect until the earlier of the following 

whereupon the CVA shall terminate immediately: 
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15.1.1 the Sale Agreement does not complete (for whatever 

reason);  

15.1.2 the period of 12 months (less a day) after the Effective Date 

expires; 

15.1.3 the Supervisors having agreed all claims of the Unsecured 

Creditors and distributed the CVA Fund to them in 

accordance with the terms of this Proposal; or 

16. NOMINEES AND SUPERVISORS 

16.1 It is proposed that the Nominees and the Supervisors shall act as joint 

nominees and joint supervisors of the CVA.  

16.2 The Nominees and intended Supervisors are qualified to act as 

insolvency practitioners in relation to the Club and all powers conferred 

upon them shall be exercisable jointly and severally. 

16.3 The Joint Nominees and Supervisors will not receive any remuneration. 

16.4 If, for whatever reason, all claims of the Unsecured Creditors have not 

been agreed by the Supervisors by the time the CVA terminates, and 

some part of the CVA Fund has not been distributed at that time, the 

Supervisors shall pass the remaining part of the CVA Fund to the 

subsequently appointed liquidator(s) of the Club to finalise Creditors' 

claims and distributions.   

17. STATEMENT OF AFFAIRS 

17.1 All the Club's assets, with estimates of their respective values, and the 

extent to which they are charged in favour of Creditors, together with 

full details of the Company's liabilities, are disclosed in the Statement of 

Affairs as set out in Appendix 2.  

17.2 All of the Club's assets, including the Stadium, are excluded from the 

CVA unless otherwise specified.  No other property or assets are being 

made available for the purposes of the CVA by the Prospective 

Purchaser (or another third party).   
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18. SECURED CREDITORS 

18.1 There are four secured chargeholders over the Club's assets. They are as 

follows, with the identity of the chargeholder given in bold below:  

18.1.1 Lombard North Central plc (Lombard) - to the value of 

circa £2.1m. Lombard has four securities registered at 

Companies House:  

18.1.1.1 A legal charge over the leasehold interest in the 

 Stadium (title number DN455662), created on 

 25 September 2002 and registered at Companies 

 House on 12 October 2002; 

18.1.1.2 A mortgage debenture over the undertaking and 

 all property and assets, created on 25 September 

 2002 and registered at Companies House on 12 

 October 2002; 

18.1.1.3 Charge by way of legal mortgage over land 

 around the Stadium (title number DN525203) 

 created 26 January 2007 and registered at 

 Companies House 2 February 2007; 

18.1.1.4 Chattel mortgage over stage electrics, ean 

 speaker, public address system, Wright and 

 Owen floodlighting system created 15 January 

 2008 and registered at Companies House on 17 

 January 2008.  

18.1.2 The Plymouth Argyle Supporters Training and 

Development Trust (the Supporters Trust) - in the sum of 

£330,000. The Supporters Trust legal charge was created on 

25 January 2011 and registered at Companies House on 9 

February 2011. It is secured by way of legal mortgage over 
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the Stadium giving all right title estate and interests in the 

Stadium (title number DN547659).; 

18.1.3 Mastpoint Limited (Mastpoint) - in the sum of circa 

£2.1m. The Mastpoint legal charge was created on 23 

December 2009 and was registered at Companies House on 

9 January 2010. It is secured by way of fixed charge over 

the undertaking and all property and assets present and 

future, including goodwill, all plant and machinery, the 

benefits of all rights, claims and permits, guarantees, 

insurance or compensation and an assignment of the Pool 

account; 

18.1.4 Sir Roy Gardner - in the sum of £400,000. Sir Roy 

Gardner's legal charge was created on 27 October 2010 and 

registered at Companies House on 16 November 2010. It is 

secured by way of legal charge over the Stadium (title 

number DN547659).  

18.2 A deed of priorities dated 25 January 2011 , regulates the order of 

repayment as between Supporters Trust, Mastpoint and Sir Roy Gardner. 

Taking that document into account, the overall order of the Club's 

secured creditors is as follows: 

(a) First – Lombard  

(b) Second – The Supporters Trust 

(c) Third – Mastpoint  

(d) Fourth - Sir Roy Gardner 

18.3 Sir Roy Gardner and Keith Todd (a director of the Club) are security 

trustees for the loan note holders of Mastpoint. 

18.4 The Secured Creditors are the only secured creditors in relation to the 

Club.  The CVA cannot affect the rights of any Secured Creditor to 

enforce their security (unless any Secured Creditor decides to voluntarily 
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surrender its security for the general benefit of Unsecured Creditors).   

Further, there is to be left out of account for CVA voting purposes any 

claim or part of a claim which is secured. 

19. PREFERENTIAL CREDITORS 

Details of the amounts payable to Preferential Creditors are set out in the 

Estimated Outcome Statement at Appendix 7.  It is proposed that the CVA Fund 

will be utilised by the Supervisors to pay the amount shown in Appendix 7 to 

Preferential Creditors in full.  The CVA cannot affect the priority treatment of 

the Preferential Creditors.  

20. GUARANTORS 

No guarantees have been given by the Company or by any person in connection 

with this Proposal or in connection with any of the Creditors by any person. 

21. CONNECTED CREDITORS 

21.1 There are no connected creditors of the Company so far as the 

Administrators are currently aware on the basis of information provided 

to them to date, other than current employees and/or directors who 

remain in office as at the date of the creditors meeting or any adjourned 

meeting of the Company in respect of arrears of wages and future sums 

due to them under their employment contracts; 

21.2 Any Connected Creditors will be dealt with in the same way as other 

Creditors in the CVA (if approved) and for voting purposes will be dealt 

with in accordance with the Act and the Rules. 

22. ORDER OF PRIORITY 

22.1 It is proposed that upon receipt of the CVA Fund by the Supervisors, the 

CVA Fund shall be distributed in accordance with the CVA so as to pay, 

in the first instance, dividends in the following order of priority once 

claims have been agreed for distribution purposes (the balance of the 

CVA Fund in hand after any interim dividend being distributed in 

accordance with this Proposal to the extent that the Supervisors are able 

to do so and for so long as the CVA has not been terminated and/or the 

balance of the CVA Fund has not been handed over by the Supervisors 
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to a liquidator(s) of the Club to distribute to Creditors (having taken 

account of any prior dividend distributions to Creditors): 

22.1.1 Preferential Creditors; and 

22.1.2 Unsecured Creditors. 

22.2 The Supervisors shall open a separate bank account in their names for 

the benefit of the Club into which the CVA Fund shall be paid and held 

on trust for the benefit of the Preferential Creditors and the Unsecured 

Creditors, as further confirmed at paragraph 24 below. 

22.3 In the event the CVA subsequently terminates in accordance with 

paragraph 7 above, the Supervisors shall hand over the CVA Fund (or so 

much as remains in their hands at the relevant time) to a subsequently 

appointed liquidator(s) of the Club and, subject to paragraph 24 below, 

the Club's liquidator(s) will finalise any claims and distribute any 

remaining dividend(s) to the Unsecured Creditors. 

23. PROOF OF DEBTS 

23.1 In admitting proofs of debt under the CVA, the Supervisors shall apply, 

wherever applicable and subject to the provisions of the CVA, those 

provisions of the Act and the Rules relating to (i) proving of debts; and 

(ii) quantification of claims as are applicable in a compulsory liquidation 

(save that no advertisements will be made).  The Supervisors shall not 

admit any claim for dividend distribution purposes of any Creditor 

(including but not limited to contingent claims) unless such claim is 

proven to their satisfaction pursuant to and in accordance with the 

provisions of the Act and the Rules applicable in compulsory liquidation 

(as modified by this Proposal so as to give effect to the CVA).   

23.2 The amount of any indebtedness owed by the Club to any Creditor shall 

be the total amount owing as at the Appointment Date. 
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23.3 Rules 4.73 to 4.94 inclusive of the Rules shall apply to the CVA, except 

that: 

23.3.1 references to proving or claiming to prove shall be taken as 

references to the submission of a claim calculated in 

accordance with the terms of the CVA; 

23.3.2 the reference to "section 98" shall be read as a reference to 

"section 3" of the Act; 

23.3.3 references to "the liquidator" shall be read as references to 

"the Supervisors". 

24. DIVIDEND DISTRIBUTION 

24.1 Rules 11.1 to 11.13 inclusive of the Rules and rule 4.182 (1) and (2) 

inclusive of the Rules shall apply to the CVA except that: 

24.1.1 references to "the liquidator" and/or "the office-holder" 

(where relevant) shall be read as references to "the 

Supervisors"; 

24.1.2 references to "creditors" shall be read as references to 

"Preferential Creditors and Unsecured Creditors"; 

24.1.3 references to "the insolvent" shall be read as references to 

"the Club"; 

24.1.4 references to proving or claiming to prove shall be taken as 

references to the submission of a claim calculated in 

accordance with the terms of the CVA; and 

24.1.5 no action shall be permitted against the Supervisors for a 

dividend including a refusal by them to pay a dividend for 

whatever reason they think fit. 

24.2 The Supervisors shall have sole discretion to determine the amount to be 

distributed out of the CVA Fund from time to time and they shall be 

under no obligation to distribute all of the CVA Fund in one distribution.   
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24.3 If the CVA terminates, then the CVA Fund (less any dividend 

distribution payment(s) made already by the Supervisors to the 

Unsecured Creditors) shall be handed over by the Supervisors without 

liability to the subsequently appointed liquidator(s) of the Club to 

finalise claims and distribute the CVA Fund (or remaining part thereof) 

to the  Unsecured Creditors, taking account of any dividend distributions 

already made by the Supervisors under the terms of the CVA.  The 

subsequently appointed liquidator(s) of the Club may also have 

additional realisations to distribute as a result of any realisations made in 

the Club's liquidation.  There can be no guarantee in this respect for 

Unsecured Creditors. 

24.4 If any dividend(s) remain unclaimed when the Supervisors vacate office, 

they shall hand over without liability such amounts to the subsequently 

appointed liquidator(s) of the Club who shall then be responsible to the 

Creditors concerned for the amounts of such dividends and distribution 

thereof notwithstanding the termination of the CVA and no action or 

claim shall lie against the Supervisors in this respect by any Unsecured 

Creditor. 

24.5 Creditors shall not be entitled to receive any payment or dividend under 

the terms of the CVA unless they are bound by the CVA, either by virtue 

of section 5 of the Act, or by virtue of an undertaking to that effect, and 

their claim has been admitted in whole or in part by the Supervisors (or a 

subsequently appointed Club liquidator in circumstances described 

elsewhere in this Proposal) for dividend distribution purposes. 

25. HIRE PURCHASE ARRANGEMENTS 

The majority of assets subject to hire purchase or chattel leasing agreements or 

other similar agreements, as set out in the Statement of Affairs, may be required 

by a purchaser in connection with the acquisition of the Club's business and 

assets under a sale agreement.  It is intended that, a purchaser will enter into 

negotiations with some or all of the hire purchase and/or chattel leasing 

companies concerning the chattels and/or equipment which (in the opinion of the 

purchaser) will be required by the purchaser for on-going trading as from the 

Transfer Date.  The purchaser will only assume on-going liability for those 

assets in respect of which the purchaser has notified the relevant hire purchase or 



 

34 

chattel leasing companies of its requirement for the particular assets specified, 

such notification being within 30 days of the Transfer Date (or as otherwise 

agreed between the parties).  All unpaid arrears arising from any hire purchase or 

chattel leasing agreements or similar agreements entered into by the Club shall 

be dealt with as unsecured claims for the purpose of the Administration and 

subsequent liquidation of the Club. 

26. EMPLOYEE CLAIMS 

Following approval by Creditors of this Proposal (so it becomes the CVA), no 

employee claims are expected to rank for dividend in the Administration, the 

CVA and/or a subsequent liquidation of the Club other than those employees 

whose contracts were determined prior to the Transfer Date either during or prior 

to the administration and any claims from the redundancy fund.  No other claims 

by employees are anticipated prior to the Transfer Date as the Club has either 

paid or deferred the wages of the Club's staff which had accrued prior to the 

Transfer Date.  To facilitate the on-going business of the Club, the deferred 

wages of the Club's staff (if any) will be paid by a purchaser pursuant to the 

Transfer of Undertakings Regulations. 

27. SUPERVISORS' FUNCTIONS 

27.1 The Supervisors shall have no duties or responsibilities save those 

expressly set out in this Proposal (as approved by the Creditors and the 

Club (acting by the Administrators)) or otherwise imposed by the 

provisions of the Act and the Rules. 

27.2 Each of the Creditors and the Club agree and acknowledge that, the 

Supervisors are not subject to and shall not assume any fiduciary or 

other special responsibilities to the Creditors or the Club and that all 

information supplied to the Administrators and the Nominees has been 

obtained from the Club and/or its management and directors and/or its 

former employees and/or its former trading partners and/or any 

associated company and that each of the Administrators, Nominees and 

Supervisors do not warrant or represent the accuracy of that information 

or any part thereof.  They accept no liability in respect of it whatsoever. 

27.3 The proposed functions of the Supervisors are: 
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27.3.1 to receive all of the CVA Fund for the purposes of the CVA; 

27.3.2 to supervise the appropriate banking of the CVA Fund; 

27.3.3 to utilise the CVA Fund in accordance with the terms of the 

CVA; 

27.3.4 to agree the Creditors' claims whether in whole or in part, as 

the Supervisors deem fit (subject to the terms of the CVA); 

27.3.5 to make a dividend distribution(s) to the Creditors in due 

order of priority as prescribed under the terms of the CVA 

from time to time as and when the Supervisors consider that 

circumstances permit; 

27.3.6 to employ solicitors and other professional advisers to act 

and advise them in connection with any matters on which 

they consider such assistance is appropriate; 

27.3.7 to deal with administrative matters in relation to the CVA, 

to report to Creditors and/or any CVA Creditors' committee 

as to the progress of the CVA from time to time (if 

required); 

27.3.8 to do all such things as they consider necessary or expedient 

to give effect to the purposes of the CVA.  Subject to the 

right of Creditors or others under Section 6 of the Act, the 

Supervisors may take such action, enter such agreements 

and do such things as they deem fit and which in their 

opinion are in the best interests of the Creditors so as to give 

effect to the CVA; and 

27.3.9 the Nominees and the Supervisors, in the absence of bad 

faith or wilful misconduct on their part, shall not be 

personally liable for any debt or obligation incurred by the 

Club howsoever arising during the period of the CVA and 

shall in any event be entitled to a full indemnity from the 

assets of the Club in respect of any claim or demand made 

against the Nominees or the Supervisors and/or their firm 

and/or their staff and/or any agents employed by them for 
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any such liability or any other liability of the Nominees or 

the Supervisors arising out of their position as Nominees or 

Supervisors and in relation to any steps taken or not taken.  

If the Nominees or Supervisors make a claim upon this 

indemnity such claim will rank pari passu with the 

Nominees' or Supervisors' remuneration and expenses under 

this Proposal and the CVA. 

28. RELEASE 

In respect of the Nominees on the Effective Date and in respect of the 

Supervisors on the date of termination of the CVA (in accordance with 

paragraph 7 above), the Nominees and Supervisors shall be released respectively 

by each Creditor from all liabilities and obligations in respect of all acts and/or 

omissions of theirs or otherwise in relation to their conduct as Nominees or 

Supervisors respectively.  Each Creditor shall and hereby does waive all claims 

or rights which he may have against the Nominees and/or the Supervisors' in 

respect of such matters. 

29. CVA CREDITORS' COMMITTEE 

29.1 Where it is so resolved at the CVA Creditors' meeting approving the 

CVA, or at the request of the Supervisors, a CVA creditors' committee 

("CVA Committee") will be established.  The rules, functions, powers 

and administration of the CVA Committee will be those contained in 

rules 2.50 to 2.65 inclusive of the Rules except references therein to 

"administrator" or "administration" shall be read as references to the 

Supervisors or the CVA respectively. 

29.2 The Administrators propose that, if a CVA Committee is required by the 

Creditors,  the Committee (i.e. as formed following the Initial Creditors' 

Meeting) shall automatically form the CVA Committee for the purposes 

of the CVA.  However, this will be subject to the Creditors' approval and 

subject to any suggested alternative Unsecured Creditors putting 

themselves forward as  members of the CVA Committee. 

29.3 For the avoidance of doubt, any resolution to appoint a CVA Committee  

(and any members thereof) will require in excess of one half in value of 
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the Creditors present in person or by proxy to vote in favour of its 

establishment (and membership), as set out in rule 1.19 of the Rules. 

30. VARIATION 

30.1 The Supervisors may at any time convene general meetings of the 

Company and the Creditors for the purpose of varying the CVA.  The 

notice of the meetings shall set out the proposed variation and be 

accompanied by the Supervisors' report on the reasons for the variation 

and its expected effect. 

30.2 So far as is possible, any variation meetings shall be conducted in 

accordance with section 4 of the Act and rules 1.13 to 1.21 inclusive of 

the Rules except that: 

30.2.1 references to the "creditors' meeting" or "meeting"  shall be 

taken as references to the proposed meetings to consider and 

approve variation(s) to the CVA; 

30.2.2 references to the Nominees shall be taken as references to 

the Supervisors;  

30.2.3 modifications may not include one intended to replace the 

Supervisors or which intend the CVA to be non-compliant 

with Part 1 of the Act;  

30.2.4 Creditors' claims shall be calculated as at the Effective Date; 

and 

30.2.5 references to 14 days' notice shall be read as 7 days or such 

other period as the Supervisors shall in their absolute 

discretion determine. 

30.3 Section 6 of the Act shall not apply to such a meeting as it does to a 

meeting under section 4 of the Act. 

31. VACANCY IN OFFICE OF SUPERVISORS 

31.1 Should a vacancy arise in the office of the Supervisors, by death or 

otherwise, the following provisions will apply: 



 

38 

31.1.1 the remaining Supervisor(s) shall continue in office as sole 

or joint Supervisor(s); 

31.1.2 if the Supervisor is the sole remaining supervisor then the 

office may be assumed by a partner in the former 

Supervisor's firm within one month of the date of the 

vacancy arising; 

31.1.3 if no alternative Supervisor can continue in or assume office 

in accordance with the above provisions, then a Creditors' 

meeting will be convened in accordance with the provisions 

dealing with variation set out in this paragraph 21 in order to 

determine the identity of a suitable replacement willing to 

accept the appointment. 

32. CVA TRUST MONIES 

In the event that the CVA terminates, in accordance with paragraph 7 above, 

then the CVA Fund (or so much of the CVA Fund as remains in hand at the 

relevant time) shall remain on trust for the benefit of those entitled to it under the 

CVA, as referred to in sub-paragraph 14.1 above, and the trust in their favour 

shall not fail upon the subsequent liquidation of the Club.  The CVA Fund shall 

be handed over by the Supervisors to a subsequently appointed liquidator(s) of 

the Club on this basis so as to preserve the CVA Fund (or any remaining balance 

thereof) for the benefit of the parties  so entitled.  

33. POTENTIAL CLAIMS BY A LIQUIDATOR OF THE CLUB 

33.1 The Directors have been made aware by the Administrators of their 

obligations to disclose information relating to circumstances which may 

give rise to the possibility of claims under the following sections of the 

Act: 

33.1.1 Section 238 (Transactions at an Undervalue); 

33.1.2 Section 239 (Preferences); 

33.1.3 Section 244 (Extortionate Credit Transactions);  

33.1.4 Section 245 (Invalidity of a Floating Charge). 
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33.2 Other than as detailed below in the CVA and what is available from the 

Club's books and records, the Directors have informed the 

Administrators in their statement of affairs that they are not aware of any 

other claims that could be made under any of the above provisions and 

the Directors have not made the Nominees aware of any such claims. 

33.3 The subsequently appointed liquidator(s) of the Club shall investigate 

any potential claims which may fall into any of the above categories.  It 

should be noted, however, that the Administrators do not have sufficient 

funds to retain for the purpose of an investigation into the  prior conduct 

of the Directors and/or to fund any form of action against them (should 

any such action be deemed appropriate).  It will be for a liquidator(s) of 

the Club (if so appointed)  to arrange such funding with the Creditors or 

any other form of arrangement sufficient to enable him (or them) to 

investigate the causes of the Club's failure and take appropriate action (if 

any) against the Directors.  There can be no guarantee of any recoveries 

by the Club's liquidator(s) since this will be dependent upon a wide 

variety of factors. 

34. NO PERSONAL LIABILITY 

Neither the Administrators nor the Nominees, nor the Supervisors nor their staff 

or any agents employed by them accept any personal liability in connection with 

the CVA.  Further, neither the Administrators nor the Nominees nor the 

Supervisors nor their staff or any agents employed by them give any warranties 

and make no representations whatsoever in connection with the contents of this 

Proposal and any warranties and/or representations whether express or implied, 

or of any description, are hereby expressly excluded. 

35. EC REGULATION 

The Council Regulation (EC) No. 1346/2000 of 29/05/2000 on Insolvency 

Proceedings ("Regulation") applies to these proceedings which are main 

proceedings as defined by Article 3 of the Regulation. 
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36. RULE 1.3 CHECKLIST 

Creditors are referred to Appendix 5 which consists of a checklist of the matters 

addressed in this Proposal for the purposes of complying with rules 1.3(2) and 

1.10(1) of the Rules. 
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